ATTACHA

AGREEMENT

MD 586 / MD 911 Land Exchange
by and among *
Maryland State Highway Administration,
" Mayor and Council of Rockville, Maryland
And
Westchester at Town Center LP (f/k/a Tishman Speyer
Archstone-Smith Westchester
at Town Center, L. P.)

THIS AGREEMENT, effective this day of ,20_ ,by
and among the Maryland State Highway Administration of the Maryland Department of
Transportation, acting for and on behalf of the State of Maryland, hereinafter called “SHA”,
Mayor and Council of Rockville, a body corporate and politic, hereinafter called “CITY,” and
Westchester at Town Center LP, a Delaware limited partnership, hereinafter called
- “ARCHSTONE".

WHEREAS, ARCHSTONE owns certain property in Rockville, Maryland at the
intersection of Veirs Mill Road (MD Route 586) and First Street (MD Route 911) pursuant to a
deed recorded among the Land Records of Montgomery County, Maryland, in Liber 35023, folio
394, hereinafter called the “ARCHSTONE PROPERTY”; and

- WHEREAS, the SHA is the owner of certain property located along the west side of
First Street (MD Route 911) and adjacent to the ARCHSTONE PROPERTY and known as
Parcels 1 and 2 in Montgomery County, Maryland; Parcel 1 contains approximately 8,565 square
feet or 0.200 acres of land, more or less, pursuant to a deed recorded among the Land Records of
Montgomery County, Maryland, in Liber 5331, folio 658, and Parcel 2 contains approximately
21,006 square feet or 0.482 acres of land, more or less, pursuant to a deed recorded among the
Land Records of Montgomery County, Maryland, in Liber 5408, folio 46, which property shall
be conveyed to ARCHSTONE, hereinafter collectlvely called the “SHA CONVEYANCE
PROPERTY”; and

WHEREAS, the SHA CONVEYANCE PROPERTY is also more fully described in a
description of the SHA CONVEYANCE PROPERTY attached hereto as “EXHIBIT A” and
made a part hereof; and

WHEREAS, the SHA CONVEYANCE PROPERTY is more fully depicted on State
Highway Administration Plat No. 57989, dated December 11, 2008 and revised August 21, 2009
(“SHA Plat No. 57989”), identified thereon as “formerly John W. Norris, et ux., Item No.

66592” and subsequently identified as Parcel 1 and “formerly John W. Norris, et al., Item No.
66593” and subsequently identified as Parcel 2, attached hereto as “EXHIBIT B” and made a
part hereof; and
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WHEREAS, the SHA, through SHA Permit No. 3M-142-05 issued June 13,2005 and
revised June 9, 2008, attached hereto as “EXHIBIT C” and made a part hereof (the “Original
Permit”), permitted improvements on certain SHA property, including but not limited to the
SHA CONVEYANCE PROPERTY, that were constructed by Archstone on the SHA
CONVEYANCE PROPERTY pursuant to Special Provision Number 8 thereof; and

WHEREAS, ARCHSTONE will convey to SHA a portion of the ARCHSTONE
PROPERTY located along the south side of Veirs Mill Road (MD Route 586) in Montgomery
County, Maryland, containing approximately 15,890 square feet or 0.365 acres of land, more or
less, hereinafter called the “ARCHSTONE DONATION PROPERTY”; and

WHEREAS, the ARCHSTONE DONATION PROPERTY is more fully described
and depicted on State Highway Administration Plat No. 57988, dated December 11, 2008, and
revised August 21, 2009 (“SHA Plat No. 57988"), and identified thereon as Item No. 102166,
attached hereto as “EXHIBIT D”, and made a part hereof; and

WHEREAS, the ARCHSTONE DONATION PROPERTY is subject to a 10 foot wide
sanitary sewer easement for the benefit of the CITY pursuant to an instrument dated March 31,
1945 and recorded among the Land Records in Liber 976, folio 129 (the “1945 Easement”); a 15
foot wide water and sewer easement for the benefit of the CITY pursuant to an instrument dated
December 9, 1963 and recorded among the Land Records in Liber 3166, folio 516 (the “1963
Easement”); an easement for water service pursuant to an instrument dated September 15, 1989
and recorded among the Land Records in Liber 9239, folio 185 (the “1989 Easement™); and a
water and sewer easement and right of way for the benefit of the City pursuant to an instrument
dated July 20, 2006 and recorded among the Land Records in Liber 32789, folio 683 (the “2006
Easement”); and

WHEREAS, the ARCHSTONE PROPERTY is subject to a Stormwater Management
Easement conveyed to the CITY by a Stormwater Management Easement Stormwater
Management Inspection and Maintenance Agreement, dated July 20, 2006, by AMERITON
Properties Incorporated, a Maryland corporation, unto Mayor and Council of Rockville and
recorded among the land records of Montgomery County, Maryland, in Liber 32789, folio 692
which is depicted on “EXHIBIT D” attached hereto and identified thereon as Item No. 102165
(Parcel ‘A’); and

WHEREAS, once ARCHSTONE and the CITY have fulfilled their respective
responsibilities with respect to the SHA CONVEYANCE PROPERTY and the ARCHSTONE
DONATION PROPERTY as described herein, SHA acknowledges it has an obligation to fulfill
its obligations described herein; and

WHEREAS, ARCHSTONE, the CITY and SHA agree that the land exchanges will
benefit the parties to this Agreement, are necessary accommodations for the traveling public, and
promote the health, safety and general welfare of the citizens of the State of Maryland,
Montgomery County and the City of Rockville. '
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NOW THEREFORE, THIS AGREEMENT WITNESSETH: that for and in
consideration of the mutual covenants and premises between the parties hereto and in further
consideration of the sum of One and 00/100 Dollars ($1.00) paid by each party to each of the
other parties, the adequacy and receipt of which is hereby acknowledged, the parties hereto agree
as follows:

L RELEASE OF SEWER AND WATER EASEMENT ALONG VEIRS MILL ROAD
BY CITY

The CITY will release the 2006 Easement to the extent the 2006 Easement is located in
the ARCHSTONE DONATION PROPERTY. Notwithstanding the release of the 2006
Easement, the CITY will continue to operate and maintain the existing water and sewer
lines in their current location.,

IL ARCHSTONE DONATION PROPERTY: TERMS WITH RESPECT TO
EASEMENTS

ARCHSTONE will convey the ARCHSTONE DONATION PROPERTY to SHA subject
to the existing easements that are more fully depicted on SHA Plat No. 57988 and

-identified thereon as “Ex. 15’ Water and Sewer Esmt. L.3166 F.516 and Ex. 10’ Sewer
Esmt L.976 F.129 and Ex. Perpetual Esmt. for Water Service SRC Plat No. 51637”,
attached hereto as EXHIBIT D, and any and all existing operating sewer and water lines
owned by the CITY. These existing sewer and water lines will remain in place following
the conveyance to SHA of the ARCHSTONE DONATION PROPERTY.

III. PERMITS TO BE ISSUED BY SHA

Concurrent with the conveyance of the ARCHSTONE DONATION PROPERTY to
SHA, the SHA will issue a new SHA Utility permit to the CITY (the “New Permit”)
authorizing the CITY to operate and maintain any and all existing CITY water and sewer
lines located within the ARCHSTONE DONATION PROPERTY and any and all
existing CITY water and sewer lines located within existing SHA Right of Way. The
New Permit will supersede the Original Permit.

IV. EASEMENTS TO BE GRANTED BY SHA

Immediately and prior to the conveyance of the SHA CONVEYANCE PROPERTY to
ARCHSTONE, the SHA will grant the CITY the following Perpetual Easements: (1) a
Perpetual Easement for Sanitary Sewer (PARCEL A),(2) a Perpetual Easement for
Drainage Facility, Ingress/Egress and Utilities (PARCEL B), and (3) a Perpetual
Easement for Water (PARCEL C) that are more fully described in the description of the
Perpetual Easements to be Conveyed by the State Roads Commission of the State
Highway Administration, acting for and on behalf of the State of Maryland to the City of
Rockville attached hereto as “EXHIBIT E” and more fully depicted on State Highway
Administration Plat No. 58335, dated August 24, 2009 (“SHA Plat No. 58335”). The
Perpetual Easements are also identified as a Perpetual Easement for Sanitary Sewer to the
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City of Rockville (Parcel A), a Perpetual Easement for Drainage Facility, Ingress/Egress
and Utilities to the City of Rockville (Parcel B), and a Perpetual Easement for Water to
the City of Rockville (Parcel C), on “EXHIBIT F”, which has been attached, so as to
provide the CITY with easements for the following

a. A Perpetual Easement for Sanitary Sewer; and

b. A Perpetual Easement for Drainage Facility, Ingress/Egress and Utilities; and

¢. A Perpetual Easement for Water.

V. EASEMENTS TO BE GRANTED BY ARCHSTONE

a. Immediately following the conveyance of the SHA CONVEYANCE PROPERTY to
ARCHSTONE, ARCHSTONE will grant the SHA an easement across the
ARCHSTONE PROPERTY to the existing Stormwater Management facility that is
more fully depicted on SHA Plat No. 57988 and identified thereon as Item No.
102165 (Parcel B), a Perpetual Easement for Ingress / Egress, Drainage Facility and
Utilities attached hereto as EXHIBIT D, for the right of Stormwater Management
access and maintenance.

b. Immediately following the conveyance of the SHA CONVEYANCE PROPERTY to
- ARCHSTONE, ARCHSTONE will grant the SHA an easement across the
ARCHSTONE PROPERTY that is more fully depicted on SHA Plat No. 57988 and
identified thereon as Item No. 102165 (Parcel A) as a Perpetual Easement for
Underground Drainage Facility (Existing Stormwater Management Easement —
L.32789 F. 692) attached hereto as EXHIBIT D allowing the SHA to access the
existing Stormwater Management facility

c. Immediately following the conveyance of the SHA CONVEYANCE PROPERTY to
ARCHSTONE, ARCHSTONE will grant the CITY an easement across the
ARCHSTONE PROPERTY that is more fully depicted on SHA Plat No. 57988 and
identified thereon as Item No. 102165 (Parcel B) , a Perpetual Easement for Ingress /
Egress, Drainage Facility and Utilities attached hereto as EXHIBIT D, for access to

" the Stormwater Management facility.

VI. SHA CONVEYANCE PROPERTY: TERMS AND CONDITIONS TO BE
INCLUDED IN DEED

a. SHA will convey the SHA CONVEYANCE PROPERTY to ARCHSTONE subject
to any and all existing utility easements and any and all existing ingress/egress
easements granted by SHA to the CITY prior to the conveyance as shown on
‘EXHIBIT F.

b. SHA will reserve an easement with respect to any and all existing SHA utilities
located on or serving the SHA CONVEYANCE PROPERTY that is more fully
depicted on SHA Plat No. 57989 and identified thereon as a Perpetual Easement for
Drainage Facility and Utilities (to be retained by SHA) and further described by
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Metes and Bounds table for Perpetual Easement to be retained by SHA (Parcel ‘A”),
attached hereto as EXHIBIT B.

RECORDING ORDER OF DOCUMENTS

All documents and funds to be delivered pursuant to this Agreement shall be deposited
with CHICAGO TITLE INSURANCE COMPANY (the “Escrow Agent™) to be held in
escrow until all parties hereto have authorized their release in writing. Upon receipt of
written authorization to release documents, the Escrow Agent shall deliver the purchase
funds to SHA and shall record the documents delivered pursuant to this Agreement in the
following order:

a. The easements from the SHA to the CITY contemplated by Section IV.
b. The deed to the SHA CONVEYANCE PROPERTY.

c. The easements granted from ARCHSTONE to the SHA as contemplated by Section
V.

d. The easement granted from ARCHSTONE to the CITY as contemplated by Section
V.

e. The Partial Release of Water and Sewer Easements by the City of Rockville thereby
releasing the 2006 Easement.

f. The deed conveying the ARCHSTONE DONATION PROPERTY.
BOARD OF PUBLIC WORKS APPROVAL

The conveyance of the SHA CONVEYANCE PROPERTY is contingent upon the
approval and consent of the Board of Public Works.

MAYOR AND CITY COUNCIL APPROVAL

The Partial Release of Water and Sewer Easement is contingent upon the approval and
consent of the Mayor and Council of Rockville.

PRIORITY OF CONVEYANCE

The conveyance of the SHA CONVEYANCE PROPERTY to ARCHSTONE will be
deemed to have occurred first in time, first in right, regardless of the actual date of
recordation of the deed conveying the SHA CONVEYANCE PROPERTY to
ARCHSTONE or the deed conveying the ARCHSTONE DONATION PROPERTY to
the SHA.
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RIGHT OF SHA TO TAKE REMEDIAL MEASURES IN THE EVENT OF
FAILURE OF ROADWAY DRAINAGE

If, in the reasonable discretion of the SHA, a failure related to the roadway drainage of
First Street (MD Route 911) occurs due to a failure by ARCHSTONE to maintain the
privately owned stormwater management system, the SHA will notify ARCHSTONE and
ARCHSTONE will take immediate action to remedy said failure. If ARCHSTONE fails
to remedy said failure related to the roadway drainage of First Street (MD Route 911) in
a timely matter, the SHA has the right to take immediate action to remedy-said failure
related to the roadway drainage of First Street (MD Route 911) and invoice
ARCHSTONE for the reimbursement of reasonable expenses associated with the
remedial actions taken by the SHA. For purposes of this Agreement and specifically this
Section XI, a failure of ARCHSTONE to maintain the privately owned stormwater
management system shall mean that the free flow of water has been impeded or a
blockage has occurred within the privately owned and maintained stormwater
management system that causes flooding within the public streets of Veirs Mill Road
(MD Route 586) and First Street (MD Route 911) that are immediately adjacent to
ARCHSTONE PROPERTY. The privately owned and maintained system is defined as
follows: Beginning immediately after public storm drain structure number 4 and flow of.
water continuing in the direction of structure number 9 (the “downstream pipe”) and
terminating at public storm drain structure number 2 (the “Limit of Privately Owned and
Maintained Stormwater Management System”) . ARCHSTONE shall not be liable for
any flooding due to matters beyond the Limits of the Privately Owned and Maintained
Stormwater Management System. Please see attached “EXHIBIT G” for a graphic
depiction of the distinction between public and private systems.

The full and final payment of any and all invoices provided to ARCHSTONE related to
the remedial actions taken by the SHA to address a failure related to the roadway
drainage of First Street (MD Route 911) will be made within thirty (30) days of receipt of
said invoices unless otherwise agreed upon, in writing, by ARCHSTONE and SHA.

ACKNOWLEDGMENT OF EASEMENT BY CITY

The CITY acknowledges that ARCHSTONE is granting the SHA an easement subject to
the Stormwater Management Easement to the CITY, dated July 20, 2006, and recorded
among the Land Records of Montgomery County in Liber 32789, folio 692.

CONSIDERATION

a. In consideration for the conveyance by the SHA to ARCHSTONE of the SHA
CONVEYANCE PROPERTY, ARCHSTONE will pay the amount of Ninety-Three
Thousand Thirty-One and 00/100 Dollars ($93,031.00) to SHA on the actual date of
the closing. ,

Archstone — MD 586/MD 911 Land Exchange

FINAL




XIV.

ATTACHA

b. Inconsideration for the conveyance by ARCHSTONE to the SHA of the
ARCHSTONE DONATION PROPERTY, the SHA will pay no consideration to
ARCHSTONE.

NOTICES AND COMMUNICATIONS

- Notices and communications required under the terms of this Agreement shall be made or

sent to the following:
Addressed in the case of the SHA to:

Mr. Steven Foster, Chief
Engineering Access Permits Division
State Highway Administration
Mail Stop C-302
- 707 N. Calvert Street
Baltimore MD 21202
Phone: (410)-545-5601
Fax: (410)-209-5026

E-mail: sfoster]l @sha.state.md.us

With a copy to:
Mr. E. Glenn Klaverweiden
Agreements Coordinator
State Highway Administration
Mail Stop C-502.
707 N. Calvert Street
Baltimore MD 21202
Phone: (410) 545-5677

" Fax: (410) 209-5025

E-mail: gklaverweiden@sha.state.md.us

B. Ifto CITY:
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Mayor and Council of Rockville
Rockville City Hall

111 Maryland Avenue
Rockyville, Maryland 20850
PHONE: 240-314-5000

With copy to:

Marcy Waxman

Assistant City Attorney
111 Maryland Avenue
Rockville, Maryland 20850
PHONE: (240) 314-8150

Email: MWaxman@rockvillemd.gov

C. Ifto ARCHSTONE:

L.

Jeffrey W. Harris, Vice President
Archstone

2345 Crystal Drive

Suite 1100

Arlington, Virginia 22202
PHONE: 703-399-3533

FAX: 703-399-3554

Email: JHarris@archstonemail.com

With copy to:

Thomas S. Reif, Associate General Counsel
¢/o Archstone

9200 E. Panorama Circle

Englewood, Colorado 80112

PHONE: 303-792-8113

FAX: 303-648-6110

Email: Treif@archstonemail.com

D. If to Escrow Agent:

Chicago Title Insurance Company
700 South Flower Street, Suite 920
Los Angeles, California 90017
Attention: Marley Harrill

PHONE: 213-488-4348

" FAX: 213-891-0834

Email: harrillm@ctt.com

XV. GENERAL PROVISIONS

A. This Agreement shall inure to and be binding upon ARCHSTONE, its agents,

_successors and assigns.
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. This Agreement shall inure to and be binding upon the SHA, its agents, successors

and assigns.

. This Agreement shall inure to and be binding upon the CITY, its agents, successors

and assigns.

. If SHA is delayed, hindered or prevented from performing any act or thing required

to be performed pursuant to the terms of this Agreement because of budgetary
constraints, strikes, lockouts, casualties, acts of God, labor troubles, material
shortages, riots, insurrection, war or other causes beyond its reasonable control, then
the performance of such act or thing shall be excused for the period of delay and the
time for performance of such act or thing shall be excused for the period of delay and
the time for performance of any act or thing shall be extended for a period equivalent
to the period of such delay.

. This Agreement and the rights and responsibilities of the parties hereto shall be

determined in accordance with Maryland law.

. The recitals (WHEREAS) clauses at the beginning of this Agreement are

incorporated herein as substantive provisions of this Agreement.

. The SHA and the CITY individually agree that neither will have any claims or causes

of action against any disclosed or undisclosed, direct or indirect member, partner,
principal, parent, subsidiary or other affiliate of ARCHSTONE (the “Protected
Affiliates”), or any officer, director, manager, employee, trustee or shareholder of
ARCHSTONE or any of the Protected Affiliates (together with the Protected
Affiliates, the “Protected Parties™), arising out of or in connection with this
Agreement or the transactions contemplated by this Agreement. The SHA and the
CITY further agree not to sue or otherwise seek to enforce any personal obligation of
ARCHSTONE against any of the Protected Parties with respect to any matters arising
out of or in connection with this Agreement or the transactions contemplated by this
Agreement.

. Counterparts. This Agreement may be executed in any number of counterparts all of

which taken together shall constitute one and the same instrument and any of the
parties or signatories hereby may execute this Agreement by signing any such
counterpart. The parties hereto may execute and deliver this Agreement by
forwarding facsimile or other means of copies of this Agreement showing execution
by the parties sending the same (including emailing a “PDF” copy), and the parties
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agree and intend that such signature shall have the same effect as an original
signature, that the parties shall be bound by such means of execution and delivery,
and that the parties hereby waive any defense to validity based on any such copies or
signatures.

[THIS PORTION OF THE PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their proper and duly authorized officers on the day and year first written above.

MARYLAND STATE HIGHWAY
ADMINISTRATION
BY: (SEAL)
WITNESS : Neil J. Pedersen
State Highway Administrator

APPROVED AS TO FORM AND RECOMMENDED FOR APPROVAL:
LEGAL SUFFICIENCY:
Assistant Attorney General Doug Simmons

Deputy Administrator/Chief Engineer
for Planning, Engineering, Real Estate &
Environment

[THIS PORTION OF THE PAGE INTENTIONALLY LEFT BLANK.]
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WESTCHESTER AT TOWN CENTER LP
a Delaware limited partnership

BY: (Seal)
ATTEST: Name:
Title:
STATE OF
SS:
COUNTY OF
I hereby certify that on this day of v , 20__, before me,
the undersigned officer, personally appeared : , known to me (or
satisfactorily proven) to be the person whose name is subscribed to the foregoing instrument,
who acknowledged that executed the same for the purposes
therein contained. :

IN WITNESS WHEREOF, I hereunto set my hand and official seal,

Notary Public

My Commission Expires:

[NOTARIAL SEAL]

[THIS PORTION OF THE PAGE INTENTIONALLY LEFT BLANK.]
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WITNESS/ATTEST: : MAYOR AND COUNCIL OF ROCKVILLE,

a body corporate and politic

By: [SEAL]
Claire F. Funkhouser, City Clerk Scott Ullery, City Manager

* %k %
STATE OF MARYLAND *
\ * to wit:
MONTGOMERY COUNTY *
I HEREBY CERTIFY that on this day of , 20__, before me, the

undersigned officer, personally appeared Scott Ullery, known to me (or satisfactorily proven) to
be the person whose name is subscribed to the within instrument and who acknowledged him to
be the City Manager of the Mayor and Council of Rockville, a Maryland municipal corporation,
and that Scott Ullery, as City Manager being authorized so to do, executed the foregoing
Agreement on behalf of the municipal corporation for the purposes therein contained, by signing
the name of the municipal corporation by himself as City Manager.

IN WITNESS WHEREOF, I hereunto set my hand and official sbal.

Notary Public
My Commission Expires:

[NOTARIAL SEAL]
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EXHIBIT “A” | | ATTACH A

To MD 586 / MD 911 Land Exchange Agreement

RIGHT OF WAY TO BE CONVEYED
BY THE
STATE HIGHWAY ADMINISTRATION -
STATE ROADS COMMISSION
OF MARYLAND
TO
WESTCHESTER AT TOWN CENTERLP
(formerly know as TISHMAN SPEYER ARCHSTONE-SMITH
WESTCHESTER AT TOWN CENTER, L.P)

RIGHT OF WAY PROJECT No.: M §08-001-371
RIGHT OF WAY PROJECT: Viers Mill Road - MD Route 586 from MD
Route 355 to MD Route 28
- ITEMS Nos.: 66592 & 66593
THE GRANTORS DO HEREBY GRANT, Transfer, Convey and

Quitclaim unto Westchester At Town Center LP all right, title and interest of the
Grantor in and to all of PARCEL ONE and PARCEL TWO, together with the

| appurtenances thereto belonging or in anywise appertaining to the parcels of land
situate, lying and being in Montgomery County, Maryland, as shown shaded thus:

: on the State Highway Administration — State Roads Commission of

Maryland Plat Numbered 57989, filed for record with and electronically recorded by
the Maryland State Archives, being more particularly described in two (2) parcels as

follows:
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PARCEL ONE:

BEGINNING FOR THE FIRST (1%) at a point situated 61.17 feet measured
at right angles to the right of station 14+39.16 of the Base Line of Right of Way of
First Street— MD Route 911, as delineated on the State Highway Administration —
State Roads Commission of Maryland Plat Numbered 57989, filed for record with ‘
and electronically recorded by the Maryland State Archives, said point of beginning
also being at the intersection of the westerly Right of Way Line of the State Highway
Administration - State Roads Commission of Maryland, (SHA), hereby established
for the purpose of this grant and a line of division previously established as the
southerly Right of Way Line of the State Highway Administration — State Roads
Commission of Maryland, as delineated on the said SHA-SRC Plats numbered 45286
(Rev. 4-11-1978) and 46856 (Rev. 5-11-1979), ﬁled for record with and
electronically recorded by the Maryland State Archives, said line of diviéion being of
a deed dated June 4, 1979 from John W, Norris, et ux to The State of Maryland tol the
use of The State Highway Administration of the Department of Transportation
recorded among the Land Records of Montgomery County, Maryland in Liber 5331
at Folio 658, said point also lying at the.southwesterly end of the easterly or South
16°51°50” West, 40.00 foot line of Parcel “A”, as delineated on a Plat of Subdivision
entitled “Parcels ‘A’ & ‘B’, First Street Addition to Rockville” and recorded among
the Land Records of Montgomery County, Maryland as Plat No. 23189; thence
runniﬂg and bihding on the outline of PARCEL ONE, Aas delineated on the said

SHA-SRC Plat Numbered 57989, and running and binding on the aforesaid line of
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division and previously established southerly Right of Way Line of State Highway

Administration — State Roads Commission of Maryland Plats numbered 45286 (Rev.

4-11-1978) and 46856 (Rev. 5-11-1979) and running in, through, over and across said

Parcel ‘A’, the following four (4) courses, viz: (1) North 73°45°47” West, 181.87
feet, (2) South 71°16°28” West, 34.69 feet, (3) North 20°39°21” East, 60.06 feet, (4)
South 73°45°47” East, 206.12 feet to a point on the westerly right of way line of First
Street Maryland Route No. 911, said point situated 60.75 feet measured at right
angles to the right of station 13+98.29 of the Base Line of Right of Way of MD Rte.
911 (First Street), as delineated on the State Highway Administration — State Roads

Commission Plat Numbered. 57989, hereby established for the purpose of this grant,

- thence running and binding on the aforesaid westerly Right of Way Line of State -

Highway Administration — State Roads Commission and with all of the

aforementioned easterly Plat line of Parcel ‘A’ (5) South 16°51°50” West, 40.00 feet

to the place of beginning.

CONTAINING: 8,565 sq. ft. or 0.200 of an acre plus or minus, being

furthermore shown shaded thus: on the State Highway

Administration — State Roads Commission of Maryland Plat Numbered 57989, filed

for record with and electronically recorded by the Maryland State Archives.
THE ABOVE DESCRIBED PARCEL OF LAND being subject to the

Perpetual Easement for Drainage Facility & Utilities to be retained by the SHA,

containing 12,445 sq. ft. or 0.286 of an acre plus or minus, shown hatched
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thus: ',I‘ and designated as Parcel ‘A’ on the State Highway

Administration — State Roads Commission of Maryland Plat Numbered 57989, filed

for record with and electronically recorded by the Maryland State Archives.

THE ABOVE DESCRIBED PARCEL OF LAND being subject to the

Perpetual Easement for Water to the City of Rockville shown shaded thus:
And designated as Parcel ‘C’ on the State Highway Administration — State Roads
Commission of Maryland Plat Numbered 58335, filed for record with and

electronically recorded by the Maryland State Archives.

THE ABOVE DESCRIBED PARCEL OF LAND being subject to the

Perpetual Easement for Sanitary Sewer to the City of Rockville shown shaded

for fecord with and electronically recorded by the Maryland State Archives.

THE ABOVE DESCRIBED PARCEL OF LAND being subject to the
Denial of Access provisions of the State Highway Administration — State Roads
Commission of Maryland, as shown on the State Highway Administration — State
Roads Commission of Maryland Plat Numbered 57989, filed for record with and

electronically recorded by the Maryland State Archives
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BEING PART OF THE LAND which by deed dated June 4, 1979 was
conveyed by John W. Norris, et ux to the State of Maryland to the use of the State
Highway Administration of the Department of Transportation, recorded in Liber 5331

Folio 658, among the Land Records of Montgomery County, Maryland.

PARCEL TWO:

BEGINNING FOR THE SECOND (2™) at a point situated 61.17 feet
measured at right angles to the right of station 14+39.16 of the BaSe Line of First
Street — MD Route 911, as delineated on State Highway Adminiétration — State Roads
Commission of Maryland Plat No. 57989, filed for record with and electronically
recorded by the Maryland State Archives, said point of beginning also being at the
intersection of the westerly Rigﬁt of Way Line of State Highway Administration —
State Roads Commission of Maryland; (SHA), hereby established for the purpose of .
this grant and a line of division previously established as the .southerly Right of Way
Line of the State Highway Administration ~ State Roads Commission of Maryland as
delineated on the SHA-SRC Plats numbered 45266 (Rev. 4-11-1978) and 46856
(Rev. 5-11-1979), ﬁléd for record with and electronically recorded by the Maryland
State Archives, said line of division being of a deed dated October 1, 1979 from John
W. Norris, et al to The State of Maryland to the use of The State HighWay
Administration of the Department of Transportation recorded among the Land

Records of Montgomery County, Maryland in Liber 5408 at Folio 46, said point also

lying at the northeasterly end of the easterly or South 16°28°04” West, 22.18 foot line

of Parcel “‘A”, as delineated on a Plat of Subdivision entitled “Parcels ‘A’ & ‘B’, First
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Street Addition to Rockville” and recorded among the Land Records of Montgomery
County, Maryland as Plat No. 23189; thence running and binding on the outline of
PARCEL TWO, as delineated on the said SRC Plat No. 57989, and running;r and
binding on the aforesaid previously established westerly Right of Way Line of the
State Highway Administration — State Roads Commission of Maryland Plats
numbered 45286 (Rev. 4-11-1978) and 46856 (Rev. 5-11-1979) and with the easterly

outline of Parcel ‘A’, the following five (5) courses, viz: (1) South 16°28°04” West,

- 22,18 feet, (2) South 23°04°34” West, 91.41 feet, (3) South 22°06’1 1” West, 124.88

feet, (4) South 28°14°19” West, 114.32 feet, (5) 59.26 feet along the arc. of a curve to
the right having a radius of 2,780.79 feet and a chord bearing and distance of South
24°30°19” West, 59.26 to a point situated 84.01 feet measured at right angles to the
right of station 18+61.05 of the Base Liné of Right of Way of First Street — MD
Route 911, as delineated on the State Highway Administration — State Roads
Commission of Maryland Plat numbered 46856 (Rev. 5-11-1979), filed for record
with and electronically recorded by the Maryland State Archives, said point being at .
the intersection of the aforesaid westerly Right of Way Line of the State Highway
Administration — State Roads Commission of Maryland and a line of division

previously established as the southerly and westerly Right of Way Line of State

" Highway Administration — State Roads Commission of Maryland as delineated on the

SHA-SRC Plat numbered 46856 (Rev. 5-11-1979), filed for record with and
electronically recorded by the Maryland State Archives); thence running and binding
on the aforesaid line of division and the previously established Right of Way Line of

the State Highway Administration ~ State Roads Commission of Maryland, the
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ATTACH

following three (3) courses, viz: (6) North 41°55°10” West, 41.24 feet; thence
leaving said Parcel ‘A’ outline and running in, through, over and across Parcel ‘A’
and continuing with said Parcel Two outline (7) North 20°53°27” East, 387.15 feet,

~ (8) South 73°45°47” East, 59.65 feet to the place of beginning,

CONTAINING: 21,006 sq. ft. or 0.482 of an acre plus or minus, being

furthermore shown shaded thus: on the State Highway
Administration — State Roads Commission of Maryland plat numbered 57989,

filed for record with and electronically recorded by the Maryland State Archives.

THE ABOVE DESCRIBED PARCEL OF LAND being subject to the
Perpetual Easement for Drainage Facility & Utilities to be retained by the SHA,

containing 12,4435 sq. ft. or 0.286 of an acre plus or minus shown hatched

thus: 7,‘ and designated as Parcel ‘A’ on the State Highway

Administration — State Roads Commission of Maryland plat numbered 57989, filed

for record with and electronically recorded by the Maryland State Archives.

THE ABOVE DESCRIBED PARCEL OF LAND being subject to the

And designated as Parcel ‘C’on the State Highway Administration — State Roads

Perpetual Easement for Water to the City of Rockville shown hatched thus:

Commission of Maryland plat numbered 58335, filed for record with and

electronically recorded by the Maryland State Archives.

A
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THE ABOVE DESCRIBED PARCEL OF LAND being subject to the

Administration — State Roads Commission of Maryland plat numbered 58335, filed

for record with and electronically recorded by the Maryland State Archives.

THE ABOVE DESCRIBED PARCEL OF LAND being subject to the

Perpetual Easement for Drainage Facility, Ingress & Egress and Utilities to the City

of Rockville shown hatched thus: and designated as Parcel ‘B’ on

the State Highway Administration — State Roads Commission of Maryland plat

numbered 58335, filed for record with and electronically recorded by the Maryland

State Archives.

THE ABOVE DESCRIBED PARCEL OF LAND being subject to the
Denial of Access provisions of the State Highway Adnﬁnistration — State Roads
Commission of Maryland, as shown on the State Highway Administration — State
Roads Commission of Maryland plat numbered 57989, filed for record with and

electronically recorded by the Maryland State Archives.
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ATTACH A

BEING PART OF THE LAND which by deed dated October 1, 1979 was
conveyed by John W. Norris, et al to the State of Maryland to the use of the State
Highway Administration of the Department of Transportation, recorded in Liber 5408

Folio 046, among the Land Records of Montgomery County, Maryland.

The above description has been prepared under my responsible charge aﬁd is compliant with the
regulations of the Maryland Minimum Standards of Practice for Professional Land Surveyors.
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ATTACHA

EXHIBIT “E”

To MD 586/ MD 911 Land Exchange Agreement

PERPETUAL EASEMENTS TO BE CONVEYED
BY THE :
STATE HIGHWAY ADMINISTRATION -~
STATE ROADS COMMISSION
OF MARYLAND
TO
THE CITY OF ROCKVILLE

RIGHT OF WAY PROJECT No.: M 808-001-371
RIGHT OF WAY PROJECT: Viers Mill Road — MD Route 586 from‘
MBD Route 355 to MD Route 28

ITEMS Nos.: 66592 & 66593

THE GRANTORS DO HEREBY GRANT, unto The City of Rockville
perpetual easements and being further designated in three (3) parts as PARCEL A, a
Perpetual Easement For Sanitary Sewer, PARCEL B, a Perpetual Easement For
Drainaée Facility, Ingress/Egress and Utilities and PARCEL C, a Perpetual
Easement For Water and appurtenances thereto belonging or in anywise appertaining
to the parcels of land situate, lying and being in Montgomery County, Maryland, as
shown shaded thus: = on the State HighWay Administration — State
Roads Commission of Maryland Plat Numbered 58335, filed folr record with and
electronically recorded by the Maryland State Archives; being more particularly

described in three (3) parts as follows:
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PARCEL ‘A’:

BEGINNING FOR THE FIRST (1*) at a point situated 24.79 feet measured
at right angles to the right of station 2+72.23 of the Base Line of right-of-way of
Medical Center Drive (Service Road), as delineated on State Highway Administration
~ State Roads Commission of Maryland Plat No. 58335, said point also lying on the
northerly or South 71°50°29” East, 144.95 foot plat line of Parcel ‘A’, as shown on a
Plat of Subdivision entitled, “Plat of Subdivision, Parcels ‘A’ and ‘B’, First Street
Addition Tb Rockville” recorded among the Land Records of Montgomery County,
Maryland as Plat No. 23189 , 9.96 feet from the southeasterly end there; thence
running with part of said Plat line and with the outline of said Parcel ‘A’ and binding
along the southwesterly right-of-way line of Viers Mill Road (MD .Rte. 586), the
following threel 3) courses: viz, (1) South 71°50°29” East, 9.96 feet, (2) South
20°53°27” West, 4.38 feet, (3) South 73°45°47” East, 19.95 feet; tk;ence leaving
aforesaid outline of Parcel ‘A’ - First Street Addition To Rockville and the southerly
right-of-way of Viers Mill Road (MD Rte. 586) and running in, through, over and
across Parcel ‘A’ - First Street Addition To Rockville, the following three (3) courses:
viz, (4) South 20°53°27” West, 371.76 feet, (5) North 59°48°13” West, 1.63 feet,. .
(6) North 63°37°55” West, 18.48 feet to a point, said point situated 125.30 feet
measured at right angles to the right of station 17+82.50 of the Base Line of Right of
Way of First Street - MD Rte No. 911, as shown on said SRC Plat Numbered 58335;
thence continuing in, through, over and across Parcel ‘A’ - First Street Addition To
Rockville, the following two (2) courses, (7) North 20°53°18” East, 360.30 feet, (8)

North 19°04°54’ West, 15.29 feet to the place of beginning,
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ATTACH A

CONTAINING: 7,461 sq. ft. or 0.171 of an acre plus or minus, being
furthermore designated as Parcel A — Perpetual Easement for Sanitary Sewer to the

on the State Highway

City of Rockville and shown shaded thus:
Administration — State Roads Commission of Maryland Plat No. 58335, filed for

record with and electronically recorded by the Maryland State Archives.

»THE ABOVE DESCRIBED PARCEL OF LAND being subject to the Denial
of Access provisions of the State Highway Administration — State Roads Commission of
Maryland, as shown on the State Highway Administration — State Roads Commission of
Maryland Plat Nunbered 57989, ﬁl;sd for record with and electronically recorded by the

Maryland State Archives

BEING PART OF THE LAND which by deed dated October 1, 1979 was
conveyed by John W. Norris, et al to the State of Maryland to the use of the State Highway
Administration of the Department of Transportation, recorded in Liber 5408 Folio 046,

among the Land Records of Montgomery County, Maryland.

BEING PART OF THE LANi) which by deed dated June 4, 1979 was
conveyed by John W. Norris, et ux to the State of Maryland to the use of the State
Highway Administration of the Department of Transportation, recorded in Liber 5331

Folio 658, among the Land Records of Montgomery County, Maryland.
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BEING PART OF THE LAND designated as Parcel ‘A’, and delineated on a
Plat of Subdivision entitled, “Plat of Subdivision, Parcels ‘A’ and ‘B’, First Street Addition
To Rockville” recorded among the Land Records of Montgomery County, Maryland as Plat

No. 23189,

PARCEL ‘B’:

BEGINNING FOR THE SECOND (2nd) at a point situated 79.09 feet
measured at right angles to the right of station 17+41.44 of the Base Line of First
Street — MD Route 911, as delineated on State Highway Administration — State Roads
Cbnnnission Plat Numbered 57989, said point also lying on the easterly or South
28°14°19” West, 114.32 foot line of said Parcel ‘A’, as shown on a Plat of
Subdivision éntitled, “Plat of Subdivision, Parcels ‘A’ and ‘B’, First Street Addition
To Rockville” recorded among the Land Records of Montgomery County, Maryland
as Plat No. 23189, 57.21 feet from the northeasterly end thereof; thénce running with
part of said easterly Parcel line and binding along the northwesterly right-of-way line
of said First Street (MD Rte. 911): (1) South 28°14’19” West, 41.92 feet; thence
leaving the aforesaid easterly line of Parcel ‘A’ - First Street Addition To Rockville
and said First Street right-of-way line and running in, through, over and across the
aforesaid Parcel ‘A’ - First Street Addition To Rockville, the following three (3)
courses: viz, (2) North 62°12°10” West, 42.67 feet, (3) North 20°53°27” East, 34.06

feet, (4) South 71°58°07” East, 47.78 feet the place of beginning.
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CONTAINING: 1,707 sq. ft. or 0.039 of an acre plus or minus, being

furthermore designated as Parcel B — Perpetual Easement for Drainage Facility,

|

on the State Highway Administration — State Roads Commission of Maryland Plat -

Ingress/Egress and Utilities to the City of Rockville and shown shaded thus:

Numbered 58335, filed for record with and electronically recorded by the Maryland

State Archives.

THE ABOVE DESCRIBED PARCEL OF LAND being subject to the Denial
of Access provisions of the State Highway Administration — State Roads Commission of
Maryland, as shown on the State Highway Administration — State Roads Commission of
Maryland Plat Numbered 57989, filed for record with and electronically recorded by the

Maryland State Archives

BEING PART OF THE LAND which by deed dated October 1, 1979 was
conveyed by John W. Norris, et al to the State of Maryland to the use of the State Highway
Administration of the Department of Transportation, recorded in Liber 5408 Folio 046,

among the Land Records of Montgomery County, Maryland.

BEING PART OF THE LAND designated as Parcel ‘A’, and delineated on a
Plat of Subdivision entitled, “Plat of Subdivision, Parcels ‘A’ and ‘B’, First Street Addition
To Rockville” recorded among the Land Records of Montgomery County, Maryland as Plat

No. 23189.
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PARCEL ‘C’:

BEGINNING FOR THE THIRD (3rd) at a point situated 10.55 feet
measured at right angles to the right of station 2+06.01 of the Base Line of Medical
Center Drive (Service Road), as delineated on State Highway Administration — State
Roads Commission Plat No. 58335, said point also lying on the easterly or South
16°51°50” West, 40.00 foot line of Parcel ‘A’, as shown on a Plat of Subdivision
entitled, “Plat of Subdivision, Parcels ‘A’ and ‘B’, First Street Addition To
Rockville” recorded among the Land Records of Montgomery County, Maryland as
Plat No. 23189, 9.57 feet from the northeasterly end thereof; thence mnning with part

"of said line and with the easterly outline of said Parcel ‘A’- First Street Addition To
Rockville and.binding along the northwesterly right-of-way line of said First Street -
MD Rte. 911, the following two (2) courses: VIZ, (1) South 16°51°50” West, 30.43
feet, (2) South 16°28°04° West, 21.88 feet to a point lying 61.Q0_ feet angle right of
baseline station 14+61.82 of First Street Maryland Route No. 911, as shown on the
aforesaid SRC Plat Numbered 58335; thence leaving said easterlj} Plat outline and
said northwesterly right-of-way of First Street and running in, through, over and
across the aforesaid Parcel ‘A’ - First Street Addition To Rockville, the following
three (3) courses, viz: (3) North 68°55°30” West, 28.65 feet, (4) North 16°19°17”

East, 49.89 feet, (5) South 73°45°47” East, 28.89 feet to the place of beginning.
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CONTAINING: 1,466 sq. ft. or 0.034 of an acre plus or minus, being
furthermore designated as Parcel C — Perpetual Easement for Water to the City of

Rockville and shown shaded thus: on the State  Highway

Administration — State Roads Commission of Maryland Plat No. 58335, filed for

record with and electronically recorded by the Maryland State Archives.

THE ABOVE DESCRIBED PARCEL OF LAND being subject to the Denial

of Access provisions of the State Highway Administration — State Roads Commission of
Maryland, as shown on the State Highway Administration — State Roads Commission of
~ Maryland Plat No. 57989, filed for record with and electronically recorded by the Maryland

State Archives.

BEING PART OF THE LAND which by deed dated October 1, 1979 was
conveyed by John W. Norris, et al to the State of Maryland to the use of the State Highway
Administration of the Department of Transportation, recorded in Liber 5408 Folio 046,

among the Land Records of Montgomery County, Maryland.

BEiNG PART OF THE LAND designated as Parcel ‘A’, and delineated on
a Plat of Subdivision entitled, “Plat of Subdivision, Parcels ‘A’ and ‘B’, First Street
Addition To Rockville” recorded among the Land Records of Montgomery County,

Maryland as Plat No. 23189.

The above description has been prepared under my responsible charge and is compliant with the
regulations of the Maryland Minimum Standards of Practice for Professional Lagd. iy
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